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Terms and Conditions of singold gerätetechnik gmbh
Basis of the translation: Allgemeine Bedingungen für Lieferung von Maschinen – VDMA Stand Februar 1998
Applicable to:
1. Traders when the Contract belongs to the operations of a commercial enterprise;
2. Legal entities under public law and special funds under public law.
I. Offer
The documents that belong to the offer, such as figures, drawings, weights, and measures are only approximate insofar as they are not
expressly labelled as binding. The Supplier retains the ownership rights and copyrights to all estimates, drawings, and other documents; they
made not be made accessible to third parties. The Supplier is obligated only to make plans that have been designated by the Ordering Party
as confidential accessible to third parties with the agreement of the Ordering Party.
II. Scope of Delivery
The written order confirmation from the Supplier is authoritative for the scope of the delivery and, in the event the Supplier has made an
offer with a time limit it is authoritative insofar as the offer has been accepted in a timely manner and there is no timely order confirmation
at hand. The written confirmation of the Supplier is required for ancillary agreements and changes.
III. Price and Payment
1. In the absence of another agreement, the prices are applicable ex works including loading in our works but excluding packaging. Added
to the prices is value-added tax in the respective statutory amount.
2. In the absence of another agreement, payment is to be paid in cash without any deductions whatsoever free of transaction charges
to the account of the Supplier and this manner: 1/3 down payment after receipt of the order confirmation,
1/3 as soon as the Ordering Party has been informed that the main parts are
ready for shipment, and the remainder within one additional month.
3. Withholding of payments or set off against any disputedcounterclaims of the Ordering Party is not allowed.
IV. Delivery Period
1. The period of delivery starts from the date of sending the order confirmation, but not before the Ordering Party has submitted all
documentation, permits, approvals agreed and receipt of a first instalment of payment agreed to.
2. The period of delivery is met if a notification of readiness for shipment was sent or the delivery object has left the works by the date of the
expiry of the period of delivery.
3. The period of delivery is prolonged to a reasonable extent in the event of measures in the scope of labour disputes, in particular strikes
and lock-outs, as well as in the event that unforeseen hindrances occur that are outside of the will of the Supplier to the extent that such
hindrances have a verifiable, material influence on the completion or dispatch of the object of delivery. This also applies if the
circumstances come to pass at subcontractors.
The Supplier is also not culpable for the circumstances named above if they arise during a delay that is already at hand. The Supplier
shall inform the Ordering Party in important cases of the beginning and end of such hindrances as soon as possible.
4. If damages arise for the Ordering Party on account of a delay for which the Supplier is culpable, it is entitled to demand compensation for
the delay. It amounts to 0.5% for each full week of delay up to a maximum of 5% of the value of that part of the total delivery that cannot
be used in a timely or contractual manner on account of the delay. Additional damages are only reimbursed in cases pursuant to section
IX.5.
5. If the delivery is delayed by request of the Ordering Party, then it will be charged for the expenses arising on account of the storage at the
works of the Supplier beginning one month after announcement of readiness to ship in the amount of at least 1.2% of the invoiced
amount for each month.
However, after the Supplier has set a reasonable time limit and it has fruitlessly expired, the Supplier is entitled to dispose of the
subject of delivery in a different manner and make the delivery to the Ordering Party with a reasonably prolonged period.
6. The adherence to the delivery depends depends on the fulfilment of the contractual duties by the Ordering Party.
V. Transfer of Risk and Acceptance
1. The risk is transferred to the Ordering Party at the latest with the dispatch of the delivery parts, even in cases when there are partial
deliveries or the Supplier has assumed other services, such as shipping expenses or delivery and setup.
Upon request of the Ordering Party, the shipment will be insured at its expense against theft, breakage, shipping, fire, water, and other
insurable damages.
2. If the shipment is delayed on account of circumstances for which the Ordering Party is responsible, then the risk is transferred to the
Ordering Party on the day of readiness to ship; however, the Supplier is obligated to bring about insurance policies upon request of and
at the expense of the Ordering Party as they are demanded.
3. Delivered objects of delivery are to be accepted by the Ordering Party without prejudice to the rights from section VII even if they
have minor defects.
4. Partial deliveries are allowed.
VI. Retention of Title
1. The Supplier retains the ownership of the object of delivery until all payments from the contract for delivery have been received.
2. The Supplier is entitled to have the object of delivery insured at the expense of the Ordering Party against theft, breakage, fire, water, and
other damages insofar as the Ordering Party has not already concluded the policy itself in a verifiable manner.
3. The Ordering Party may neither pledge the object of delivery nor assign it as a security. In the event of attachments, seizures, or other
disposals of third parties, it is to inform the Supplier without delay.
4. In the event that the Ordering Party acts in breach of contract, in particular in the event of payment arrears, the Supplier is entitled to take
back the goods after a warning and the Ordering Party is obligated to hand them over.
It is not considered withdrawal from the contract if the retention of title is claimed by the Supplier or it seizes the object of delivery.
*) As of February 1998
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VII. Liability for Defects in the Delivery
The Supplier is liable as follows for defects in the delivery which include expressly promised characteristics to the exclusion of additional
claims without prejudice to section IX, 4 as follows:
1. All those parts that turn out to be unusable or to have significantly compromised usability within 6 months of startup on account of a
circumstance before the transfer of risk - in particular on account of defective design, bad materials, or defective workmanship - are to be
improved or replaced according to the choice of the Supplier using its fair discretion The discovery of such defects is to be reported to
the Supplier without delay in writing. Replaced parts become property of the Supplier.
If the shipment, setup, or startup is delayed without the culpability of the Supplier, the liability lapses at the latest 12 months after
transfer of risk.
2. The right of the Ordering Party to make claims from defects becomes time barred in all cases in 6 months from the point in time of
timely notice of defects, at the earliest, though, with the expiry of the warranty period.
3. No warranty is assumed for damages arising for the following reasons:
Unsuitable or improper use, incorrect assembly or startup by the Ordering Party or third parties, natural wear-and-tear, incorrect or
negligent treatment, unsuitable supplies, replacement supplies, defective construction work, unsuitable building ground, chemical,
electrochemical, and electrical influences insofar as they cannot be traced to the culpability of the Supplier.
4. In order to perform improvements and replacement deliveries that appear necessary in the fair discretion of the Supplier, the Ordering
Party is to give the Supplier the necessary time and opportunity after informing it, otherwise the Supplier is released from the liability for
defects. Only in urgent cases when operational safety is threatened and to prevent disproportionately large damages and with immediate
announcement to the Supplier or if the Supplier is in arrears with rectification of defects does the Ordering Party have the right to rectify
the defects itself or have them rectify defects and demand reimbursement for necessary expenses from the Supplier.
5. The directly arising expenses arising on account of the improvement or replacement delivery are to be borne by the Supplier - insofar as the
complaint turns out to be justified - the expenses for the replacement items including shipping and the reasonable expenses for removal and
installation if this can be reasonably demanded based on the individual location, the expenses for any technicians or assistants that have to
be provided. The Ordering Party bears the remaining expenses.
6. The warranty period amounts to three months for the replacement part and the improvement, but it always runs at a minimum until the
expiry of the warranty period for the original subject of delivery. The time limit for liability for defects in the subject of delivery is
prolonged by the duration of the interruption in operation caused by the improvement work.
7. In the event of improper changes or repair work made by the Ordering Party or a third party without the prior authorisation of the Supplier
the liability for thereby arising consequences is null and void.
8. Additional claims of the Ordering Party, in particular claims to damages that did not arise on the subject of delivery itself, are excluded.
This exclusion of liability does not apply in the event of intention, gross negligence on the part of the proprietor or management, or the
culpable breach of cardinal contractual duties.
In the event of the culpable breach of cardinal contractual duties, except in cases of intention and gross negligence of the proprietor or
management, the Supplier is liable only for the reasonably foreseeable damages typical of the contract. Furthermore, the exclusion of
liability does not apply in cases in which there is liability pursuant to the German Product Liability Act (Produkthaftungsgesetz) in event of
defects in the object of delivery for personal damages or property damages to privately used objects. It does not apply, either, in the event
of the absence of expressly promised characteristics if the promise had the purpose of securing the Ordering Party against damages that did
not arise on the object of delivery itself.
VIII. Liability for Ancillary Duties
If, through fault of the Supplier, the delivered object cannot be used contractually by the Ordering Party on account of missing or incorrect
execution of suggestions and advice before or after conclusion of the contract or other contractual ancillary duties - in particular the
instructions for operation and maintenance of the object of delivery - then the provisions of sections VII and IX apply in the corresponding
manner to the exclusion of additional claims of the Ordering Party.
IX. Right of the Ordering Party to Withdrawal, Rehibitory Action, and Other Liability of the Supplier
1. The Ordering Party can withdraw from the contract if it becomes impossible for the Supplier to make the entire performance before the
transfer of risk. The same applies in the event the Supplier unable. The Ordering Party may also withdraw from the Contract if multiple
units of the same object are ordered at the same time and it becomes impossible to deliver the full quantity and it has a reasonable interest
in denying a partial delivery: if this is not the case, the Ordering Party can reduce the counterperformance in the corresponding manner.
2. If there are delivery arrears within the meaning of section IV and the Ordering Party grants the Supplier in arrears a reasonable grace
period with the express declaration that it will refuse acceptance of the performance after this period and the period is not adhered to,
then the Ordering Party is entitled to withdrawal.
3. If the inability arises during the acceptance arrears or by fault of the Ordering Party, then it remains obligated to counterperformance.
4. Furthermore, the Ordering Party has the right to rescind the contract if the Supplier allows a reasonable grace period set for it for the
improvement or replacement delivery regarding a defect for which it is responsible within the meaning of the conditions of delivery to
expire fruitlessly by its own fault. The right of the Ordering Party to rescission of the contract remains in effect in also in other events
when the improvement of replacement delivery of the Supplier fails.
5. Excluded are all other further claims of the Ordering Party, in particular those to termination or reduction or reimbursement for damages of
any and all kinds, including those damages that did not arise on the object of delivery itself. This exclusion of liability does not apply in the
event of intention, gross negligence on the part of the proprietor or management, or the culpable breach of cardinal contractual duties.
In the event of the culpable breach of cardinal contractual duties, except in cases of intention and gross negligence of the proprietor or
management, the Supplier is liable only for the reasonably foreseeable damages typical of the contract. Furthermore, the exclusion of
liability does not apply in cases in which there is liability pursuant to the German Product Liability Act (Produkthaftungsgesetz) in event of
defects in the object of delivery for personal damages or property damages to privately used objects. It does not apply, either, in the event
of the absence of expressly promised characteristics if the promise had the purpose of securing the Ordering Party against damages that did
not arise on the object of delivery itself.
X. Legal Venue
For all disputes arising from the contractual relationship, the suit is to be filed at the court competent for headquarters of the Supplier if the
ordering party is a registered trader, a legal entity under public law, or a special fund under public law. The Supplier are also entitled to file suit
at the headquarters of the Ordering Party.
* This translation is based on the originals Terms for delivery of machinery of the German Association of Mechanical Engineering (VDMA) February 1998th. For a
different interpretation of the text, the German version is valid.
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